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Serving the Construction Industry Since 1971 
 

Grievances and Arbitrationsi 

 
 Chicago Regional Council of Carpenters Arbitrations 

 
MARBA received no arbitration requests this month.   
 

Laborers Joint Grievance Committee 

 
The JGC did not meet this month.  The next meeting is scheduled for June 26, 2018.   
 
Operating Engineers Joint Grievance Committee 

 
The Operating Engineers Joint Grievance Committee scheduled for May 16, 2018 was 
continued until July 11, 2018.  There are currently three (3) grievances on the docket.       
 

Teamsters Joint Grievance Committee 

 
The Teamsters JGC did not meet in May.  The next meeting is set for June 28, 2018, at a 
location to be determined. 
 

Collective Bargaining/Labor Issues 

 

Negotiation Updates   
 

Negotiation Update emails have been sent out during the month of May.  Several 
settlements have been reached between various Associations/Locals.  There are still a few 
trades that are in the process of negotiating.  At this point there has been no indication of 
any sort of work stoppage for those groups still negotiating.  If there are any settlements 
or any information concerning a work stoppage that comes out over the next few days, an 
email will be sent out regarding the same.    
 

Industry News 

 
OSHA Proposes New Rule Regarding Crane Operators 

 

OSHA recently announced a proposed rule change which would require Employers to 
ensure a crane operator is qualified to safely operate the equipment.  The proposed rule 
change would discontinue a 2010 requirement, that never took effect, that required crane 
operator certifications include the crane lifting capacity for which the operator is 
certified.   
 



 

MID-AMERICA REGIONAL BARGAINING ASSOCIATION 

2720 S. River Road, Suite #222 • Des Plaines, Illinois 60018                    847.699.1283 • Fax: 847.699.9947 • www.marba.org 

2

 

Comments about the proposed rule may be submitted electronically.  The comments must 
be submitted by June 20, 2018.  The final rule regarding the operator certification 
compliance date has been extended until November 10, 2018.  
 
The press release from OSHA regarding the rule proposal can be found here: 
https://goo.gl/Sno46L 
        

State of the Economy 

 

Economic Indicators 
 
Unemployment Rate   April U.S. 3.9%ii, Illinois 4.4% (35th) 
       
Labor Participation Rate  April 2018 = 62.8%, March 2018 62.9%  
 
CPI (All Urban Consumers) April 2018 versus April 2017 = 2.40% 
  
CPI Chicago All Items April 2018 versus April 2017 = 2.05% 
 
Union Membership                  2017 = 10.7% (Private Sector 6.5%), 2016 = 10.7% 
  Rate of Unionized Construction Workers = 14.0% 
  
30 Year Fixed Mortgage         April 4.47%, up 0.03% from March 4.44% 
 
15 Year Fixed Mortgage  April 3.93%, up 0.02% from March 3.91% 
      
Brent Crude Oil Price   $   75.50 per barrel (as of May 29, 2018) 
     $ 145.61 per barrel all time high July 2008 
     $     2.23 per barrel all time low May 1970 
 
Privately Owned New   1.8% below the revised March rate (+/-1.3%) 
Housing Building Permits  7.7% above the April 2017 rate (+/- .09%) 
 
Privately Owned New   3.7% below the revised March rate (+/- 11.4%) 
Housing Starts     10.5% above the April 2017 estimate (+/- 9.7%)* 
     
DJIA  24,369.52 as of May 29, 2018 (10:59 a.m.)  

26,616.71 All Time High 
 
Real GDP Growth   1st Quarter 2018 = 2.2% (revised down from 2.3%) 
     4th Quarter 2017 = 2.9
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Janik’s J.D.  – An Update on Labor/Construction Legal Issues  

 Aaron Janik – Executive Director MARBA  

 

 
Carpenter Retiree Won’t Stop Working 

 

A carpenter retiree in the Philadelphia area recently lost an appeal at the 3rd Circuit over a 
termination of his retiree benefits.  The retiree was a member of a multiemployer welfare 
plan that provided retiree health benefits to both he and his wife.  The plan contained 
language that prohibited retirees from working in the construction industry once they 
started receiving benefits.  If they worked in the construction industry after receiving 
benefits, the benefits were subject to termination.  The plan also contained language that 
if the retiree wanted to engage in post-retirement construction related work, they could 
seek a pre-determination as to whether the work they wanted to engage in would be 
considered “construction” work.  Retirees could also seek a waiver based on a labor need 
if the work was considered construction related work. 
 
The retiree, prior to his retirement, filed necessary paperwork with the various funds (i.e. 
pension, health and welfare, etc.).  The pension fund has a reporting obligation for the 
retiree to report any work to the pension fund, the health and welfare did not have this 
obligation.   
 
Shortly after his retirement, the retiree began working in the construction industry.  He 
first sought a determination that the Fund not consider his consulting work to be in the 
construction industry.   He alternatively requested a waiver to continue working if it was 
considered construction work.  It was determined the work was in the construction 
industry and the waiver was denied.  The retiree told the company he would not be able 
to continue working for them.  The company did receive a waiver for a one-week period 
several months later but subsequent requests for waivers were turned down. 
 
Despite the denial of the waiver, the retiree kept working.  In fact, he not only kept 
working but he attested each year on his retiree forms that he was unemployed (during 
trial it was determined through tax records he made up to $46,000 annually).  In 2015, 
almost six years after retiring, the retiree was “caught” working at a construction site.  
The Fund terminated his benefits and sought repayment of over $21,000 in claims paid 
out on his and/or his spouses behalf.  He had the right to appeal to the Fund, which he 
did. 
 
However, on his appeal to the Fund, he did not argue the Fund erred in determining the 
work was construction related but rather he promised to “never engage in work in the 
construction industry again.”  The appeals board denied the appeal and the benefits were 
terminated. 
 
The retiree filed a suit in the United States District Court of the Eastern District of 
Pennsylvania alleging, among other things a violation of ERISA.  The District Court 
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ruled in favor of the Fund and the retiree appealed to the 3rd circuit.  The 3rd Circuit 
reviewed the District Court’s decision.  The 3rd Circuit held the District Court first had to 
determine what standard of review to apply to the claims made by the retiree.  The 3rd 
Circuit held that under an ERISA claim the standard of review is de novo (start anew) 
unless the plan documents give an “administrator or fiduciary discretionary authority to 
determine eligibility for benefits or construe the terms of the plan.”  The 3rd Circuit ruled 
the plan at issue, in unmistakably clear terms, gave the administrator the discretionary 
authority to determine eligibility.  Thus, the standard of review was an arbitrary and 
capricious standard. 
 
In ruling in favor of the Fund, the 3rd Circuit found that the “administrator’s decision 
would be considered arbitrary and capricious if it was without reason, unsupported by 
substantial evidence, or erroneous as a matter of law.”  The Court went on to state the 
Appeals Board’s decision was “supported not by merely substantial evidence” but by 
“overwhelming evidence”, including being caught in the act working, the retiree’s tax 
returns, and his own admissions.  The 3rd Circuit affirmed the District Court’s decision.   
 
The case can be found here: https://goo.gl/ER6RZ6    
  

Upcoming Seminars/Events 

 

GLCA Sunset Dinner & Pontoon Ride 

 

Join members of the GLCA as they enjoy a relaxing evening on the Fox Lake Chain 
 
Date:  Wednesday, June 20, 2018        
Time:  6:00 p.m. to 8:30 p.m. 
Location: El Puerto Restaurant 
 200 Forest Ave. 
 Fox Lake, IL 60020 
Cost: $65.00 per person 
Contact: events@greatlakesca.org or 847-623-2345 
 
Chicagoland AGC Golf Outing  

 
The outing raises money for the Chicagoland Construction Scholarship Foundation which 
awards scholarships to college students earning a construction related degree. 
 
Date:  Wednesday, June 27, 2018       
Time:   11:30 a.m. 
Location: Cog Hill Golf & Country Club 
 12294 Archer Avenue 
 Lemont, IL 60439 
Cost: $300.00 (Dinner Only $100) 
Contact: hkorabik@chicagolandagc.org or 773-444-0465  
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Calendar 

 
June 12 8:30 a.m. Chicago Kent Labor Relations Conference (Chicago) 
June 14 10:30 a.m. MARBA Association Executives Meeting (Des Plaines) 
June 19 8:00 a.m. UCA Board Meeting (Itasca) 
June 21 11:00 a.m. UCA Golf Outing (Des Plaines) 
June 26 9:00 a.m. Laborers JGC (Des Plaines) 

June 27 11:30 a.m. Chicagoland AGC Golf Outing (Lemont) 
June 28 9:00 a.m. Teamsters JGC (TBD) 
                                                 
Did You Know:  The first Friday in June is celebrated as National Doughnut Day.  It was created by The 
Salvation Army in 1938 to honor the women who served the doughnuts to soldiers in World War I.   
 
i Information for MARBA Matters was obtained from the following sources: BNA Construction Labor 
Reports, Crain’s Chicago Business, Northwest Times of Indiana, Chicago Tribune, and Sun-Times, CDQ, 
and the BLS, as well as various websites and other publications. 

 
ii The unemployment rate held steady the prior six months at 4.1%, a streak not seen since the rate held 
steady in the late 1960s for nine months.  If the expansion for the month of April holds true in May, the 
jobless rate could move to 3.7% a number not seen since 1969.   
 

 
 
 

 




