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Serving the Construction Industry Since 1971 

Grievances and Arbitrationsi 

Chicago Regional Council of Carpenters Arbitrations 

MARBA received two arbitration requests in the past two months regarding a 
contractor’s refusal to place a steward on a jobsite.   

Laborers Joint Grievance Committee 

The Laborers Joint Grievance Committee did not meet in July or August.  The next JGC 
meeting is scheduled for September 26, 2017, beginning at 9:00 a.m. at the MARBA 
office.   

Operating Engineers Joint Grievance Committee 

The Operating Engineers Joint Grievance Committee met on Thursday, July 13, 2017, at 
the Local 150 offices in Countryside to hear five (5) grievances.  The first two grievances 
were filed against the same company regarding different contractual violations.  With 
respect to the first grievance, the Union alleged the contractor violated the subcontracting 
clause of the agreement by subcontracting work to a non-signatory company.  After 
hearing the testimony of the parties and receiving the evidence, the JGC voted to uphold 
the grievance.  The second grievance involved the company’s alleged failure in 
appointing a craft foreman.  The JGC, after hearing the testimony of both the Union and 
the Employer, as well as receiving evidence from both parties, found the company 
employed the requisite number of bargaining unit employees that a craft foreman was 
necessary.  As such, by a majority vote, they upheld the grievance. 

The third grievance alleged a contractor violated the subcontracting clause of the 
agreement by subcontracting work to a non-signatory company.  The parties settled the 
dispute before the matter was voted on.  The fourth grievance involved an alleged 
violation of the agreement’s provisions regarding successor employers and double-
breasting.  After hearing the testimony and receiving the evidence the JGC deadlocked on 
the matter.  Thus, the Union retains the right to proceed to arbitration on the matter 
should it so choose to pursue that resolution process.  The last grievance involved a 
violation of the subcontracting clause.  The contractor failed to appear at the hearing and 
pursuant to the JGC rules the hearing went forward based solely on what the Union 
presented.  After hearing the testimony on the matter, the parties issued an award in favor 
of the Union.  The next meeting of the JGC will be on September 13, 2017, beginning at 
8:30 a.m., at the MARBA offices.  There are currently five (5) grievances scheduled to be 
heard.    
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Teamsters Joint Grievance Committee 

There was no July or August meeting.  The next meeting is scheduled for September 28, 
2017 at a location to be determined.     

Collective Bargaining/Labor Issues 

Collective Bargaining Agreements Posted 

MARBA is in the process of posting the collective bargaining agreements that were 
negotiated earlier this year.  As of now Cements Masons (Local 11, Areas 161, 362, & 
638 and Local 502) and Technical Engineers Local 130, in addition to the Carpenters and 
Teamsters Joint Council 25, can be found on the website.   

The Operating Engineers Local 150, Laborers District Council, and Bricklayers District 
Council agreements are still in the process of being posted.  They should be posted 
sometime in the near future.  MARBA will notify its member associations upon posting 
of each agreement.  In the meantime, if there are any questions about any of the MARBA 
agreements please do not hesitate to contact the MARBA office.   

Prevailing Wage Rate To Take Effect September 1, 2017 

Staring September 1, 2017, the Illinois Department of Labor has a new prevailing wage 
rate.  The rates are required to be paid for work performed on, or after, September 1, 
2017, on public works projects in each County.  The rates set to take effect on September 
1, 2017 differ from the rates posted by the Department earlier this year (June 5, 2017). 
You can find the rates for September 1, 2017, by clicking here: https://goo.gl/FS5rbB    

Industry News 

Treasury Department Approves Third MPRA Application 

The United States Treasury Department recently approved applications submitted under 
the Multiemployer Pension Reform Act (MPRA) of 2014 to reduce pension benefits for 
participants of the United Furniture Workers Pension Fund and the New York State 
Teamsters Conference Pension and Retirement Fund.  Employers contributing to the 
Teamsters fund include, UPS, Coca-Cola and ABF Freight.  These are the second and 
third applications to be approved by Treasury, respectively.  The first plan to be approved 
for benefit reductions was Ironworkers Local 17 out of Ohio.   

The Treasury Department has sent ballots to UFW participants for their vote on the 
proposed benefits reduction.  According to the Fund’s benefit reduction application, 72% 
of the Fund’s 10,000 participants will see no cut in benefits.  Roughly fifteen (15) 
individuals will see reductions of 50% or more.  The Pension Benefit Guaranty 
Corporation (PBGC) also approved the Fund’s request for partition.  The Fund’s Board of 
Trustees will administer the “Original Plan” and the “Successor Plan”. 
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Active participants of the Teamsters plan, which is currently 37% funded, would see an 
18% reduction in accrued monthly benefits.  Nonactive participants would see a 28% 
reduction.  The Fund previously filed an application in 2016 but withdrew it and 
resubmitted a new application (the one that was approved).  The application that was 
approved used new mortality tables along with a revised explanation of its lower 
investment return assumptions.     

Interestingly, the International Brotherhood of Teamsters asked the Treasury Department 
to deny the application claiming the plan cannot reduce benefits or increase plan 
contributions to stop the plan from becoming insolvent.  There are currently five other 
MPRA applications pending with the Treasury Department.   

Speaking of the PBGC, it recently issued its FY2016 projections report.  The report 
indicates the PBGC is projected to become insolvent by the end of 2025.  It is interesting 
to note that in 2025 the Central States Pension Fund is also projected to become 
insolvent.   

NLRB Facing Turnover 

The National Labor Relations Board will soon have a new look.  President Trump 
recently appointed, and the Senate confirmed, Marvin Kaplan for a board seat.  Kaplan, a 
former congressional lawyer, will occupy one of two open seats.  The second seat is 
expected to go to management lawyer, William Emanuel.  His nomination has been 
approved by a Senate committee but has yet to be voted on by the full chamber.  That 
vote is expected to take place after the August recess.   

Additionally, Board Chairman Philip Miscimarra recently indicated he would not be 
seeking an additional term once his current one expires.  Thus, a new seat will be open 
for President Trump to fill.  In any event, once Mr. Emanuel is appointed the Board will 
have a Republican majority for the first time in nearly a decade.  Many experts expect the 
“pro-employee/pro-worker” policies enacted under the Obama administration to be 
scaled back, if not fully repealed, under a Republican controlled (Trump appointed) 
Board.     

State of the Economy 

Economic Indicators 

Unemployment Rate 

Labor Participation Rate 

CPI (All Urban Consumers) 

June 2017 U.S. 4.4%, Illinois 4.7% (37th)
July 2017 U.S. 4.3%, Illinois 4.8% (38th)

July 2017 = 62.9%, July 62.8%, May 2017 = 62.7% 

June 2017 versus June 2016 = 1.63%

July 2017 versus July 2016 = 1.73%
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Union Membership     2016 = 10.7% (Private Sector 6.4%), 2015 = 11.1% 

30 Year Fixed Mortgage June 3.90%, down 0.11% from May 4.01% 
July 3.97%, up .07% from June 3.97% 

15 Year Fixed Mortgage June 3.17%, down .09% from May 3.26% 
July 3.24%, up .07% from June 3.17% 

Brent Crude Oil Price $   51.93 per barrel (as of August 29, 2017) 
$ 145.61 per barrel all time high July 2008 
$     2.23 per barrel all time low May 1970 

Privately Owned New  7.4% above the revised May rate (+/-1.1%)* 
Housing Building Permits 5.1% above the June 2016 estimate (+/-1.4%) 

4.1% below the revised June rate (+/-.09%)* 
4.1% above the July 2016 estimate (+/-1.8%) 

Privately Owned New 8.3% above the revised May estimate (+/- 15.8%) 
Housing Starts  (May)  2.1% the June 2016 rate (+/- 14.0%) 

4.8% below the revised June rate (+/-10.2%)* 
5.6% below the July 2016 estimate (+/-8.5%) 

DJIA 21,861.93 as of August 29, 2017 

Janik’s J.D.  – An Update on Labor/Construction Legal Issues 

Aaron Janik – Executive Director MARBA 

Massachusetts Supreme Court Issues Landmark Medical Marijuana Decision 

In a decision that is being called the “first of its kind”, the Massachusetts Supreme Court 
has issued a ruling allowing an employee who was terminated from their employment for 
testing positive for marijuana to proceed in bringing a disability discrimination claim 
under the Massachusetts Fair Employment Practices Act.   

Massachusetts, like Illinois and 28 other states, has a statute governing the use of medical 
marijuana.  The employee in question holds a valid medical marijuana card for treatment 
of Chron’s disease.  The employee accepted an employment offer which was contingent 
on passing a pre-employment drug test.  Prior to taking the test and before the employee 
started working she disclosed her use of medicinal marijuana.  She began work 
nonetheless and after one day on the job was told she failed the pre-employment drug 
screen, testing positive for marijuana.  The employee filed suit claiming she should been 
allowed to either not have taken the test or fail it with no adverse consequences. 

The Massachusetts Supreme Court, in considering the case, ruled the employer should 
have engaged in an interactive process with the employee to determine if there was a 
reasonable accommodation available for the employee to use medicinal marijuana.  In 
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remanding the case back to the lower level, the Court held it was only allowing the 
discrimination claim to proceed and it cautioned that the employer may still prevail at 
summary judgment or trial if it can show that employee’s use of medicinal marijuana is 
not a reasonable accommodation because it would impose an undue hardship on the 
employer’s business.   
 
The Court stated the employer could prove an undue hardship by showing the employee’s 
continued use impaired the employee’s job performance or cause a significant safety risk 
to the public, fellow employees, or the employee herself.  The Court also found an undue 
hardship could exist if the Employer could prove the use of medicinal marijuana would 
cause the employer to violate its contractual or statutory obligations (i.e. U.S. Department 
of Transportation, Drug Free Workplace Act).   
 
As mentioned earlier, Massachusetts is one of twenty-nine (29) states, that have a 
medical marijuana statute.  There are currently twelve (12) other states that have 
legislation pending on this issue.  Most recently, courts in Rhode Island and Connecticut 
have examined whether an employer that learns of an applicant use of medicinal 
marijuana is thereby put on notice of the applicants “disability”.  Cases such as these 
show how quickly the law regarding medical marijuana is evolving.   
 
Employees covered under collective bargaining agreements are typically subject to drug 
tests (whether to comply with contractual or statutory obligations).  Other non-bargained 
employees (i.e. clerical, accounting/payroll, estimating, etc.) may be subject to an 
employer’s company drug testing policy outside of a collective bargaining agreement.  
Judicial systems in Illinois, and other states that allow for the use of medicinal marijuana, 
will most likely take note of the holding by the Massachusetts Supreme Court.  As the 
law on this issue evolves employer should not only review their collective bargaining 
agreements when it comes to drug testing programs but also their company policies to 
ensure it is up to date.   
 

Upcoming Seminars/Events 

 

UCA Annual Dinner 

 

Please join the UCA for its Annual Business Meeting featuring a performance of “Art 
Beat Live”.  A cocktail reception starts the evening off with dinner and election of 
officers to follow.   
 

Date:  Thursday, September 14, 2017    
Time:   5:00 p.m. to 8:30 p.m. 
Location: Venuti’s Ristorante & Banquets  
 2251 W. Lake Street 
 Addison, IL 60101 
Cost:  $145.00 per person   
Contact: https://goo.gl/bpQBYB to register 
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IRTBA Golf Outing 

 

Join over 900 industry professionals for a day of golfing and networking. Early morning 
registration and breakfast from 9:00 a.m. to 10:30 a.m. with a shotgun start at 11:00 a.m. 
sharp.  Networking and dinner in the early evening 5:00 p.m. to 7:00 p.m.   
 
Date:  Tuesday, September 26, 2017    
Time:   9:00 a.m. to 7:00 p.m. 
Location: Cog Hill and Big Run Golf Clubs 
 12294 Archer Ave, Lemont, IL 60439 
Cost:  $285.00 per person (golf and dinner)   
Contact: https://goo.gl/W7idwm   
 

Executive Power Hour* 

 

Presented in conjunction with the MCA and the Illinois State Bar Association this 
program allows owners/presidents/CEOs, HR, and legal counsel to come together and 
learn how to better manage HR/legal pitfalls with bargained and non-bargained 
employees.  Lunch will be provided.  *1.5 MCLE credit available. 
 
Date:  Tuesday, September 26, 2017    
Time:   11:30 a.m. to 1:30 p.m. 
Location: Perry’s Steakhouse & Grille 
 5 Oakbrook Center 
 Oakbrook, IL 60523 
Cost:  Complimentary   
Contact: https://goo.gl/NrKWyC  
  

Calendar 

 
September 11 7:00 a.m.  CISCO Golf Outing (Bloomingdale) 
September 12 11:00 a.m.  MIAF Board of Trustees Meeting (Des Plaines)  

September 12 12:00 a.m. MARBA Board Meeting (Des Plaines) 
September 26 11:30 a.m. Executive Power Hour (Oakbrook) 
September 26 9:00 a.m. Laborers JGC (MARBA Office) 
September 28 9:00 a.m. Teamsters Joint Grievance Committee (TBD) 
                                                 
Did You Know:  On September 9, 1776 the Continental Congress changed the name of the United Colonies 
to the United States.  Also occurring in September, the US Supreme Court was established (September 24, 
1789). 
 
i Information for MARBA Matters was obtained from the following sources: BNA Construction Labor 
Reports, Crain’s Chicago Business, Northwest Times of Indiana, Chicago Tribune, and Sun-Times, CDQ, 
and the BLS, as well as various websites and other publications.  
 
* 90% confidence interval includes zero. The Census Bureau does not have sufficient statistical evidence to 
conclude that the actual change is different from zero.   
http://www.census.gov/construction/nrc/pdf/newresconst.pdf 




